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MOTION TO STRIKE
Ohio Radio Associates, Inc. ("ORA"), by its attorneys, pursuant to Section 1.41 of
the Commission’s Rules, hereby submits this motion to strike. On February 13, 1995, ORA

filed comments with the Review Board in order to bring to its attention a recent

FCC 94-320, rel. January 12, 1995.

Commission decision in

On February 15, 1995, David A. Ringer ("Ringer") filed an opposition thereto. A
portion of that opposition contains a material misstatement of fact which is of decisional
significance. In support of its motion to strike this misstatement of fact, ORA submits the
following.

On May 18, 1994, Ringer filed an amendment to his application which proposes a
new tower site that is short-spaced to two existing stations. In his opposition, at para. 4,
Ringer indicates that in proposing the short-spaced tower site he relies solely on the
directional antenna provisions of Section 73.215 and not on the "grandfathering" provisions
of Section 73.213. However, such a statement is factually incorrect and must therefore be
stricken from the record because of its wholly misleading nature.

In his May 18, 1994, amendment, Exhibit 2, Part 2.0, Ringer admits that his proposal
is not in compliance with the directional antenna provisions of Section 73.215 and thus
invokes the "grandfathering” provisions of Section 73.213 (c) in order to justify the short-
spacing. Accordingly, Ringer’s reliance upon Section 73.213 (c) brings his short-spacing
proposal squarely within the holding of Livingston which requires him to obtain the consent

of the affected station.



WHEREFORE, in view of the foregoing, ORA requests that the Review Board
strike from the record the cited portion of Ringer’s opposition which is factually incorrect

and misleading.
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